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There is not a one-size-fits-all approach to legal 
support choices

There is not a one-size-fits-all approach to 
legal support choices. 

But often, guardianship is the only option presented to 
families and transition-aged youth (NCD, 2019)



Sometimes families only hear about guardianship

Only half of families learned 
about alternatives to 
guardianship.

(HSRI & NASDDDS, 2023)



Guardianship in Delaware
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Guardianship is the most restrictive support option and should be 
considered only after all other support choices. 

Guardianship is the most restrictive support 
option and should be considered only after 
all other support choices. 
(Court of Chancery of the State of Delaware, 2023). 

Guardianship is needed for some families, but not all. 



Understanding Delaware’s 
Legal Support Choices

Marissa L. Band

Project Director of

Disability Rights DE



Legal Support Choices in Delaware
• Advance health directive

• Advance mental health directive

• Surrogate decision-making

• Durable power of attorney

• Supported decision-making

• Guardian with limited powers/Guardian for adults



There are evidence-based strategies that can be 
used to support these conversations!

• Plain language

• Universal design for learning

• Visual supports

• Frequent breaks
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Agreement 1

• We assume that every person has the capacity to make 

decisions unless that assumption is proven wrong.



Agreement 2

• We believe adults with disabilities have the right to the dignity of 

taking risks, making mistakes, correcting mistakes and learning 

from those mistakes just like other adults. 



Agreement 3
• Restrictions on the decision-making power of an adult should be 

based on an individual assessment of the capacity of the person 
for the specific decisions that need to be made, and not  solely 
based upon the presence of an Intellectual, Developmental, 
Psychiatric, or other disability.



Preparation

• Utilizing Resources
• Intentional Intake interview
• Disability Research
• Medication Research



Relationship Building/Partnering

• Establish a form of communication
• Explain the purpose of the meeting
• Identify Common Interests



Identifying Supporters

• Circle of Support
• Icons
• Identify Strengths



Establish Capacity

• Provide multiple alternative methods to demonstrate capacity.



Domains of Living

• Finances/Employment
• Social  Life
• Medical



Concepts

• Use few words.
• Explain the concept.
• Use supplemental pictures 

to reinforce concepts.



Hospital Stay/Incapacity

• Who can make your medical 
decisions when you’re so sick 
that you cannot speak for 
yourself?



End-of-Life

• Sometimes, we get so sick, 
that doctors cannot make 
us better.

• People who love us come to 
see us. 

• Our brain or heart or lungs 
stop working. 

• Our family is sad because 
we die.

• We have a funeral where 
people say goodbye .

• People carry our bodies in 
caskets. 

• Our caskets get buried in 
the ground.



Organ Donation



Are there any tools you 
can use now?
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These tools can help!



Taking a closer look…

• Picture icons

• Plain language definition

• Examples of how the supports can be 
used in different areas of life.



Using the resource guides in practice



Living a self-determined life

All people, no matter what disability they 
have or what support needs they have, 
can make choices. (ASAN, n.d.)

The right to make choices is a central part of living a 
self-determined life. 



What did you think about 
working with Hope and making 
choices for your future?
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Final Reflection
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Please ask any questions!
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Let us know what you think!

Please take a moment to complete an 
evaluation on this session
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