Expanding Decision-making Options for
Individuals with Disabilities:

Delaware’s Legal Support Choices
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Today’s Panel

Noah McGinnis Kristen McGinnis Ashley Clark S. Hope Vella Marissa L. Band
Disability Parent Implementation Decision-making Project Director of
Advocate Advocate Coach Advocate Disability Rights DE



There is not a one-size-fits-all approach to
legal support choices.

But often, guardianship is the only option presented to
families and transition-aged youth (NCD, 2019)




Sometimes families only hear about guardianship

Has your family learned about alternatives to
guardianship?

100%

Only half of families learned
about alternatives to
50% s0% guardianship.
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(HSRI & NASDDDS, 2023)
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Guardianship in Delaware

Limited Guardianship
No
Guardianship —

31.3%

Guardianship 51.5% Q

Full \

Guardianship (NCI, 2021)

(unknown type)




What does this look like
for Delaware families?

Kristen McGinnis

Parent Advocate



Guardianship is the most restrictive support
option and should be considered only after
all other support choices.

(Court of Chancery of the State of Delaware, 2023).

Guardianship is needed for some families, but not all.



Understanding Delaware’s
Legal Support Choices

Marissa L. Band

Project Director of
Disability Rights DE



Legal Support Choices in Delaware

* Advance health directive

* Advance mental health directive
* Surrogate decision-making

* Durable power of attorney

* Supported decision-making

* Guardian with limited powers/Guardian for adults



There are evidence-based strategies that can be
used to support these conversations!

* Plain language
* Universal design for learning

* Visual supports "i
* Frequent breaks | é\\t"‘i D
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Noah’s Journey

Please note: This video is a reenactment of a

client session
Noah McGinnis S. Hope Vella
Disability Decision-making
Advocate Advocate



Using Intentional,
Client-Centered
Interviewing

S. Hope Vella
Decision-making Advocate
Disability Rights DE



Agreement 1

* We assume that every person has the capacity to make

decisions unless that assumption is proven wrong.



Agreement 2

* We believe adults with disabilities have the right to the dignity of
taking risks, making mistakes, correcting mistakes and learning

from those mistakes just like other adults.



Agreement 3

* Restrictions on the decision-making power of an adult should be
based on an individual assessment of the capacity of the person
for the specific decisions that need to be made, and not solely
based upon the presence of an Intellectual, Developmental,
Psychiatric, or other disability.



Preparation

* Utilizing Resources

* Intentional Intake interview
* Disability Research

* Medication Research




Relationship Building/ Partnering

e Establish a form of communication -
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Identifying Supporters

* Circle of Support
*|cons
* |[dentify Strengths




Establish Capacity

* Provide multiple alternative methods to demonstrate capacity.

April

December

March

%




Domains of Living

* Finances/Employment
* Social Life
* Medical




Concepts

e Use few words.

* Explain the concept.

* Use supplemental pictures
to reinforce concepts.




Hospital Stay/Incapacity

* Who can make your medical
decisions when you’re so sick
that you cannot speak for
yourself?




End-of-Life

* Sometimes, we get so sick,  Ourfamilyis sad because
that doctors cannot make we die.
us better. % * We have a funeral where
* People who love us come to people say goodbye .
See us. _‘ * People carry our bodies in
* Our brain or heart or lungs m;ﬁ caskets.

stop working.

* Our caskets get buried in
the ground.




Organ Donation
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Are there any tools you
can use now?

Ashley Clark

Implementation Coach

Center for Disabilities Studies



These tools can help!

Legal Support Choices
in Delaware

Youhave choices when it comes to legal support when you turn 18. This resource
guide collection shows the choices that are availoble in Delaware. Other states may
have different rules or may not offer the same legal support choices as Delaware.

What are the legal support choices in Delaware?

The table below shows a snapshot of each legal support choice in Delaware.
A detadled resource guide is available for each of the choices.

Who makes the
ecisions?

Legal Support Option  Where can | use th

R

Advance Health & Healthcare Someone else.
You decide who it will be.
|Psychiatric Advance Directive | @ Healthcare {Somecne else.
You decide who it will be.
Durable Power of Attorney | ~ School TSomeone else.
® Money 2 Housing You decide who it will be.
o Post-secondary
'Supported Decision-Making . School TYou make the decisions with |
@ Money 11 Housing help from a supporter.
€3 PersonalLife 53 Post-secondary
Surrogate Decision-Making | &) Healthcare ISomeone else.
You decide who it will be.
|Guardian with Limited @ Hedlthcare N School TSomeone else.
Powers @ Money {2 Housing You decide who it will be.
€4 Personal Ufe 53 Post-secondary
[Guardian for Adults @ Healthcare  School TSomeone else.
® Money 122 Housing You decide who it will be.
€ Personal Ufe 53 Post-secondary
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Where can | use this support in my life?
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More information about Supported Decision-Making

Whois the decision-maker?

If you use Supported Decision-Making, you are the decision-maker. You can get
help from trusted people in your life, but you make all final decisions.

Does Supported Decision Making require a court hearing?

No, a court hearing is not required when creating a Supported Decision-Making
agreement.

Can Supported Decision Making be changed? If yes, by who?

Yes, you can update or change your Supported Decision-Making agreement at any
time, in writing. You and your supporter(s) will need to sign and date the new
agreement

Where can | go to learn more about Supported Decision-Making?

You have choices when it comes to legal support when you turn 18. Supported
Decision-Making is a choice that is avadable in Delaware. Other states may have
different rules or may not offer the same legal support choices as Delaware.

Visit https://dhss.delaware.gov/dscapd/supported _decision_making html to learn
more about Supported Decision-Making and to download a copy of the Supported
Decision-Making Agreement Form.
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Supported Decision-Making

°
I a I I l g a ‘ O S e r O O ee e Supported Decision-Making (SDM) is a way that you can get help making decisions

about your personal life, health, and/or money. You choose one or more people who you
trust to be your “supporter.” This means, you have a say in who you do, or do not, want to
be your supporter. A supporter’s job is to make sure you have all the tools and information
you need to make your own decisions. Each person’s supported decision-making
agreement can look different. These agreements are written to explain what you want.

Where can | use this support in my life?

[ P i Ct u r e i C O n S The table below shows how you can use Supported Decision-Making.

Money @ Healthcare
L] L] L] L]
* Plain language definition e foursupporter conelpyu
+ Budget your monthly expenses + Schedule and attend doctor's appointments

+ Choose how much money to spend + Understand medical forms and information

+ Complete tasks like opening a bank + Choose a treatment plan
account and filing taxes

 Examples of how the supports can be

. . . \ School @ Personal life
used in different areas of life.
+ Attend IEP meetings « Set personal goals
+ Manage schoolwork « Plan your social and community activities
+ Advocate for accommodations and « Organize transportation

additional services

Housing q@j Post-secondary life




Using the resource guides in practice

Supported Decision-Making

Supported Decision-Making (SDM) is a way that you can get help making decisions
about your personal life, health, and/or money. You choose one or more people who you
trust to be your “supporter.” This means, you have a say in who you do, or do not, want to
be your supporter. A supporter’s job is to make sure you have all the tools and information
you need to make your own decisions. Each person’s supported decision-making
agreement can look different. These agreements are written to explain what you want.

Where can | use this support in my life?
The table below shows how you can use Supported Decision-Making.

Money

Your supporter can help you:

« Budget your monthly expenses

« Choose how much money to spend

« Complete tasks like opening a bank
account and filing taxes

\ School

Your supporter can help you:

« Attend IEP meetings

« Manage schoolwork

« Advocate for accommodations and
additional services

@ Healthcare

Your supporter can help you:

« Schedule and attend doctor's appointments
« Understand medical forms and information
« Choose atreatment plan

@ Personal life

Your supporter can help you:

« Set personal goals

« Plan your social and community activities
« Organize transportation

Guardian for Adults

A Guardian for Adults is a person chosen to make all decisions for you. Sometimes they
are called a Full Guardian. You do not get to decide who your guardian will be. Your
guardian does not need your permission before making decisions for you. The decision to
have a guardian is first made by your doctor. Then a judge chooses who your guardian
will be. There are two types of full guardians: Guardian of the Person and Guardian of the
Property. A Guardian of the Person makes decisions about your health care and personal
life. A Guardian of the Property makes decisions about your money. You might have one
guardian or more than one guardians making these decisions for you.

Where can | use this support in my life?
The table below shows how a guardian can make decisions for you.

Money @ Healthcare

A Guardian of the Property can: A Guardian of the Person can:
« Control your bank account « Schedule your medical appointments
« File your taxes « Decide which medical treatments you receive
« Apply for Social Security benefits
A Guardian of the Property can:
» Manage long-term medical care costs

\ School @2& Personal life

A Guardian of the Person can: A Guardian of the Person can:
« Choose your school « Decide where you travel
« Decide your IEP accommodations « Make decisions about your dating life and
relationships
« Make decisions about marriage




All people, no matter what disability they
have or what support needs they have,
can make choices. (asan, n.d.)

The right to make choices is a central part of living a
self-determined life.




What did you think about
working with Hope and making
choices for your future?

Noah McGinnis
Disability Advocate



Final Reflection

Kristen McGinnis

Parent Advocate



Please ask any questions!

Noah McGinnis Kristen McGinnis Ashley Clark S. Hope Vella Marissa L. Band
Disability Parent Implementation Decision-making Project Director of
Advocate Advocate Coach Advocate Disability Rights DE



Let us know what you think!

Please take a moment to complete an
evaluation on this session
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